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Applicants have carefully revised tfe0 Office Action dated May 20, 2005. Claims 1 , 2, 4, 5 
and 7-1 1 are i)ending in this application^ Al>pMckn have amended Claim 1 to more clearly point out 
the present inventive concept. Reconsidei^tioh and favotable action is respectfully requested. 

Claims U2 and 8-10 stand rejected under 35 U.S.C. §1 02(e) as being anticipated by Kit^ukawa, 
U S. Patent No. 6,282,713. This rcjcctioift iS tc^sjt>ectfully ti?avcrsed with respect to the amended claims. 

The primary issue in distinguishing tfic tiUims o^^ application over iht Ktt^ukawo 

reference is that associated with thfc rimitig as!t6 Whiei^ t^^ shows up in the program and as^ 

to where the actual non-adverbsing content informatton is disposed. In Aj^licants' invention, an 

inducement can be provided at any time; typitally preceding the actual delivery content and the code. 

This constitutes a first portion of dite uiuque M^ end user. The description pf 

this pre-announcement is described vvit& respi^t toft^ 26, beginning on page 53, line 12. Thus. 

the idea is that tbe user will be prepated foi* the adv^^^ when it occurs, or at least . prior to it 

occurring. Thus, there is some type of requirement by this action that is imputed to the user, although 

that aspect is not set forth in the clainis.: tha^i there is a first portion that occurs some time prior to the 

desired time, at which desired time art eftc6d<idi tohe will be received thai is proximate in time to some 

event that occurs in the broadcast. This requir«ss diere tobe two separate times within the broadcast. The 

Kitsukawa reference, as pointed but by die Exteiinen provides ah alert. This portion is set out in 

Kitsukawa at column 7, as follows: 

. . , The advertisement mode enafelcjs^is^^^^ information. The stored 

advertisement mode results in the storiilg bf the 

at a later time. The non-advertiserbeht mode -prevents display of the advertiskig 
information. A determination is ma^^j at stc^ 4bi^^^ an advertisiement mode is 

selected. If an advertisement mode is ript selectedvQP^ continues at step 418. If 
an advertisement mode is selected^ opei^atii^^ cointimies at step 408, at which the viewer 
is alerted when advertising informatiish is available fbt an item displayed in a scene of 
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a television program broadcast. The viewer alqt comprises a tone and at least oite 
displayed mark, wherein the disjpiaj^ -ma^ over the broadcast 

of a television program on the $cre(jn*^.b^^^ ^nmbodiment is not so limited. 'Hie . 
displayed marie of one eithbodiirient ie^ for each item for which 

advertising data is available, aiid; the- ffidic iftay be representative of the items to 
which the indicators correspond/ but the :m is not so limited. 

It can be seen that the alert tone, vi^hich ccwnpriSii^ o embodiment of the alert, occurs at substantially 
the same time as the availability of the fwivejrfcisiiig infonhation for an item displayed in a scene of a 
television broadcast Therefore, the user must, actual^^ be aierted during the presentation of the 
advertisement so that they watch the program diiijSiig thepiresentation of the advertising. Therefore, this 
would require that Applicants' first portion, th^ pte-annouricement portion, occur at the **desired time" 
set forth in the claims. The claims spccififcailly provide that this is at a different time. As such. 
Applicants believes thztKitsukawa doestnot anticiipate or obviate Applicants' present inventive concept, 
as defined by the amended claims and>therefot^e, i^!5pect^^^^ §102 
rejection with respect to Claims 1 -2 and 8-10. 

Claims 4-5, 7, 9 and 11 stand Tjejected t^^ 103(a) as being unpatentable over 

Kiisukawa in view oiMatsK U. S. Pat^tNO; 5»848,397; this rejection is respectftilly traversed with 
respect to the amended claims. 

Claims 4-5. 7, 9 and 1 1 aredcfie^ideat- cki upon Claim 1. The addition of the 

Marsh reference does not cure the deiftcic^ticies noted hicrein above with respect to Kitsukawa, 
Therefore, Applicants respectfuHy requests wiiiidra § 103(a) rejection withrespcct 

to Claims 4-5, 7, 9 and 1 L 

Applicants have now made an* eamc^ .allempt in order to place this ease in condition for 
allowance. For the reasons slated above^ Apjilic^tnts reispectfuUy request full allowance of the claims 
as amended. Please charge any additional fi^s or deficiencies in fees or credit any overpayment to 
Deposit Account No. 20'0780/PHLY-24J3 9 of HOWISON & ARNOTT, L.L.P. 
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